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IN TER V IEW  OF M IC H A EL JEFFERY  

CO N D U C TED  BY K A REN  BREW STER 

FEB RU A RY  6. 2012 

TA PE 3 - ORAL H ISTO RY

KA REN  B R EW STER : So now  we can talk about the stressors o r w hat has been m ost
challenging or m ost frustrating for you?

JU D G E JEFFERY : Right. W ell I am so sw am ped all the tim e. 1 m ean I ju st feel sw am ped and 
like right now. you know . I m ade a decision, you know, in the last w eek to go to these — 
to a couple o f  conferences on the involved Fetal Spectrum  D isorder issues. But on the 
o ther hand I have got like legal w ork m otions that need to be decided that are sitting 
there, you know , w aiting for me. A nd then you get back to the court and you are slam m ed 
w ith all these hearings that they cou ldn 't do w hile you were out o f  tow n and so you get 
slam m ed with those w hen you com e back and then w hen are you supposed to w ork on 
these legal issues that also need deciding. W ell it turns out there m ight be nights and 
w eekends and w hen, you know, w hen you are raising a fam ily or my w ife and I now . M y 
kids are out o f  the house, but, you knowr, there is, you know, there are tim es w hen I 
w ould like to be spending m ore tim e in the com m unity or, you know, w ith fam ily  and 
s tu ff  than  I can because o f  the dem ands o f  the job.
And. o f  course, we are on call and in the b igger cities superior court judges do not — this 
is not part o f  their life because there is so m uch work that needs to be done along these 
lines that the court system  hires people to do that. You know  they are called  com m ittee 
m agistrates like in A nchorage and they w ork 12 hour shifts and they are alw ays available 
to do these things. W ell like all over rural A laska we are on call h a lf  the tim e. 1 m ean the 
m agistrate is on call part o f  the tim e. The judge is on call part o f  the tim e. W e — we use — 
w e train our law clerks as deputy m agistrates and they are on call once a m onth. And 
w hen you are on call, you m ay — you d o n 't know  what your w eekend is going to be like. 
I m ean I call in at least Saturday m orning and find out what is going on. Som etim es 
nothing, great and then m aybe 1 can work on som e o f  those m otions or do o ther things. 
But som etim es, well Y our H onor we got five. Five, you know, we have got som ething 
like five cases. That is because there is you open up the courthouse, you — you develop 
all the paper w orks, assign case num bers, take in the com plaints and then hold the 
hearing, do the bail paper work out, distribute everything and even i f  you only have one 
or tw o cases it is a couple hours and if  you have five, you m ight be over there five or six 
hours on your Saturday and m aybe on the Sunday and then go back to work M onday 
m orning. So that can get to be stressful. You know, you are w orking seven days a week. 
Som etim es that happens and then also when you are on call, you are on call for the search 
warrants.
N ow  what jud ic ia l officers face is nothing com pared to what doctors or E M T 's  face, but 
nevertheless som etim es the phone rings at three a.m. and you got to go dow n to the court 
and rem em ber all the search and seizure law  and do the best you can with this w arrant 
and. you know, it is a very im portant part o f  the jo b  when it is needed. A nd then I look
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around, for exam ple there are judges who som ehow  like there is judges all over the 
country, not m any, but that are very m uch up to speed on this FA SD issue and som e o f  
them  are very active and they are starting organizations and doing all these things. I am 
ju st thinking I don ’t have tim e to do that. I m ean I can see I m ean 1 am sitting there 
im agining yes, you know, I could do this. I could start com m ittee m eetings or I could go 
to schools m ore than I do or there are all these others things I could do. but 1 ju s t have to 
honor the fact, you know , I ju st d o n 't have the time.
A nd one thing that I w anted — I w ish we had in Barrow  is a Y outh Court. I m ean that is 
som ething I have got a lot o f  inform ation in m y office about Youth Courts. I have 
presented at Y outh Court C onference once or tw ice. I think it is a w onderful program , but 
1 ju st can 't — I c a n 't be the m ain person. I w ould be glad to help, but there is no one else 
at the m om ent that is ready to do that and so it has not happened. And so there are 
frustrations like that.

KA REN B R EW STER : So how  do you m anage to create the balance and de-stress your life?
JU D G E JEFFERY : W ell. I, you know, part o f  it is being active in other things. 1 m ean w hen we 

are having, for exam ple k ivig is this Eskim o dance festival that we have like once every 
other one or every two or three years and it brings in dance groups from all over the arctic 
and also like C anadian arctic and Eastern Russia som etim es too. People have no idea 
w hat goes into this because the dance groups go through a lot o f  effort o f  developing new  
dances or developing — bringing up ones from  the past that they haven 't been doing for a 
w hile but now  they are and the practices can last several hours several tim es a week. And 
there are tim es like i f  the group is practicing to go to an event out o f  town that I am not 
going to, I usually  ju st d o n 't  go, but kivig is right there in B arrow  and yeah, you ju s t do it 
and so w hen you are there, two or three hours, (inaudible) you are not, you know , this is 
som ething else in the (inaudible) and so that is som ething.
A nd then we have a Rotary Club. Y ou know, there are a lot o f  things along with that that 
I am involved w ith and then  church activities and stuff. And then I do som e volunteering 
in the schools ju st, you know, ju st som ething I have been doing like reading to fifth 
graders once a week.

KA REN BR EW STER : All right.
JU D G E JE F F E R Y : For exam ple, and then like a m entorship relationship w ith the m iddle school 

1 go over there once a w eek w ith a num ber o f  students and so all o f  that is kind o f  
keeping a balance. I m ean i f  I — if  I were, you know, living alone, not involved in the 
com m unity, going to w ork, going hom e, reading novels or w atching TV or w hatever I 
w ould be doing, it is — it w ould be a lot harder to keep it together, but the w ay it is now. 
But the th ing is you don ’t have very much dow n time.

KA REN  BR EW STER : Right. You m entioned that you are m entoring students. It m akes me 
w onder w ho som e o f  your m entors along the way m ay have been, people w ho have 
inspired you?

JU D G E JEFFERY : Right. W ell as I say we have to honor Vic Carlson at the beginning because 
he took a lot o f  calls and that w as a big help. but. you know , we have already talked about 
our colleagues you know  helping each other. But. you know , there is certainly Jay 
R abinow itz is one. He, you know, he was based in Fairbanks and so he. you know , and as 
1 said I m entioned — m et him  when I first cam e to A laska. But he had a level o f  not only 
o f  jud icial — o f  skill in and, you know , skill, but he also w as com passionate and saw  the 
big picture. A nd I keep rem em bering one tim e he sent out like a m em o or som ething like
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That too. 1 think it w ent to  all the judges or som ething, but he w as talking about there was 
som e either a federal case or a federal law, but it w as going the w rong direction, you 
know . It was — it was dangerous. It w as a dangerous precedent in the country sort o f  and 
he alerted us to that and. you know , I ju st really, you know, he is kind o f  keeping his eye 
on the big picture as w ell as doing his work, you know. So and it w as so one tim e w hen 
Sadie N eakok was having her retirem ent, he flew  up from  Fairbanks to attend because 
they had had relationship  for all these years, you know, and stuff.
So he came up, but we are standing in the buffet line and he kind o f  looks — I happened 
to be behind him and he kind o f  turns to me and says well counselor, you got anything for 
m e to handle while I am here in tow n and. you know, again Legal Services issues and I 
am  thinking, oh, you know, and then I thought yes I actually  have som ething. There was 
like this w om an that had a default divorce and so I told her. you know, he w ould handle it 
and I ju st called her up and I said you w o n 't believe this, you know. And she c a n 't  really 
appreciate, you know , how  am azing this is. but she w as divorced by a suprem e court 
ju stice  you know.
But another one I w ould really like to m ention is Russell H olland. He is a federal judge 
and now  a senior status, but again a very hum ble person w hen you see him. I m ean we 
have these jud icial conferences and. you know , you see different people. But also the 
opinions o f  his that I have read here is som eone who is trying to com m unicate in a — in 
an understandable way, you know , and I say well yeah look he does that too, you know. 
So that has been an inspiration for me to try to do that.
A nd then, o f  course, in term s o f  the FA SD issue what the C anadian judges are doing. I 
m ean they are so far ahead o f  us in realizing the issue and try ing to deal w ith it. I m ean I 
am  ju st w hen I have gone to these conferences in V ancouver. I am hoping to go later this 
year to another one, but, you know . I am the learner. I am just, you know . I have 
som ething I m ight share, but these guys are the experts, you know . so. anyw ay, yeah.

K A R EN  B R EW STER : I am w ondering about your experience as a non-N ative judge in a  m ostly  
N ative com m unity and how  that has w orked or h asn 't w orked for you and i f  you felt you 
have had experiences w ith prejudice because o f  that?

JU D G E JE F F E R Y : Oh. it has w orked for m e, but again 1 was blessed w ith having already lived 
in B arrow  for over five years before I becam e a judge. I d o n 't know  how  it w ould  have 
all played out i f  I w ould have com e in not know ing the com m unity, but as it was I was 
already part o f  the com m unity. I w as already in the church and I was already doing a lot 
o f  these different things. I w as already in the dance group by that point and so, but I d o n 't 
forget that I am  — that I was not bom  in Barrow. I am a non-N ative and. but. you know, 1 
had lived in India for alm ost five years before I cam e to Barrow , you know , and I had 
lived, I d id n 't m ention earlier but 1 spent a sum m er in Hong K ong one sum m er on a 
volunteer program  and especially  in India and Hong K ong you stand out. You know  there 
is no doubt that you are, you know , a non-N ative person or Caucasian person in these 
environm ents and so a lot o f  those kinds o f  issues, a lot o f  that — a lot o f  that cross- 
cultural s tu ff had been burned out o f  me long before I cam e to Barrow . A nd I m ean I 
think all that tim e in India, for exam ple really helps in relating to getting along in Barrow . 
A nd to value, you know , on the one hand value m y upbringing and what I can contribute 
and so on, but also realize that I am not a local person, there is a lot o f  stu ff I d o n 't know  
and that is still true today and that to be hum ble and ju st realize that is the situation and I
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am  not a local person. I am a long-tim e resident, but I am not a local person and there is a 
difference.
A s far as. you know, prejudice, I don 't, you know, we d o n 't — that is not really som ething 
— I w o u ld n 't — that is som ething that I am seeing. It is ju s t that I realize — I m ean I honor 
and accept the fact that I am not — I w asn 't born there. I know  that and I need to be 
diffident and, you know, like we have the choir at the church, for exam ple and, you 
know , I am ju s t part o f  the group and i f  there are som e issues there, I am letting other 
people take the lead and so on. So. yeah, that is the w ay that kind o f  plays out.

K A REN  BR EW STER : I do know  that at some point in your career you had a retention issue.
JU D G E JEFFER Y : Oh, the legal case?
K A REN  BR EW STER : That w ith you being retained as the judge, yes.
JU D G E JEFFERY : Yeah.
K A R EN  BR EW STER : Can you talk about that and what you think —
JU D G E JE F F E R Y : That had nothing to do w ith —
KA REN BR EW STER : It is not related I know.
JU D G E JEFFER Y : N ot related.
KA REN  B R EW STER : It is a new  question.
JU D G E JEFFER Y : N ew  question.
KA REN  B R EW STER : Retention.
JU D G E JEFFERY : Turn the page, right.
KA REN  B R EW STER : A bout the retention process and what you think —
JU D G E JEFFER Y : Right.
KA REN  B R EW STER : And w hat you think about it in the state, because I know  you have 

personal experience?
JU D G E JEFFERY : Yeah, well first o f  all. as far as the w ay that A laska selects judges, I am  such 

a fan. It is great. W hen I — I rem em ber one tim e I w as at a N ational Judicial College 
attending a course and there w as a judge there from  M iam i. She says I need to raise a 
m illion dollars every four years to keep m y jo b  she says to me. A nd I am thinking to 
m yse lf i f  there is anything like that, there is no w ay I w ould do this job , you know. And 
even at the conference w here I ju s t was, you know, there is in so m any states, you know, 
there is a big political contest and everybody is raising m oney and w here are you raising 
the m oney from ? From  law yers m ostly  and it is — it is ju st not a good system . W hereas, 
you know, here you apply, you get screened, nam es go to the governor but the governor 
has to  pick from  that list and then from then on it is betw een you and not ju st your local 
com m unity but the entire district. So for me it is from  the Canadian border all the w ay 
dow n to, you know , the Y ukon K uskokw im  Delta. I m ean the w hole — the Second 
Judicial D istrict this huge land area. And then but it is ju s t yes or no.
A nd so I am not raising m oney for a cam paign, you know . I m ean you pay som e fees and 
you w ould have to pay som e fees and every tim e you on the ballot for retention you have 
to — you have to go through this big process. It is alm ost like being appointed again. You 
have to w rite essays about your term. You have to give them  the nam es o f  all the 
attorneys that have been involved and cases that you have had recently. And then they 
send them  letters.

KA REN BR EW STER : How often does a judge come up for retention?
JU D G E JEFFER Y : W ell for superior court judges the first tim e is after four years and then 

every six years after that. And so I have been on the ballot m any tim es since 1982.
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K A R EN  BR EW STER : And there was a case w here there was a problem  with that and there was 
a law suit?

JU D G E JE F F E R Y : Yeah, a little problem . And what it was is I had done all o f  the hard s tu ff for 
being retained. I think this in the '07  election, done all the hard stuff. W e run the essay, 
did the — did the nam es o f  the law yers. W e did the — all the things that you have to do. 
They check your credit record. I had done all that, but in addition to that you have to send 
in a one page form to the D ivision o f  E lections w ith I think $35 or w hatever the fee is 
sim ply saying yes 1 w ould like to be on the ballot and I never send the form  in. A nd I 
have a very good reason why I d id n 't the form  in at the last m inute, but I have no excuse 
for not having it sent it in several m onths in advance. There is absolutely no reason that 
c o u ld n 't have been done. It happened at the m om ent ju st tow ard the deadline. I w as out 
o f  tow n actually with the church youth group out o f  state and then I cam e back and we 
had a conference in B arrow  right there. 1 had tiles stacked all over the office and 
unfortunately  I had gotten the rem inder letter, but the sta ff had buried it at the bottom  o f  a 
tw o foot high stack o f  files. And so it took m e about a w eek or ten days before I had 
w orked through those files and then I see this letter. Oh, you know , then sent it in.
So I was on the phone w ith I m ean — I — I knew  it was serious and on that M onday 
m orning — it was like on a Sunday that I saw  this. M onday m orning I am  on the phone 
w ith  an attorney and we are ju st try ing to figure out w hat to do. W ell there w as a w om an 
judge in A nchorage too that had the sam e problem . A nd we kind o f  coordinated later, but 
at the beginning w e w eren 't, but basically  w hat we both ended up doing is doing it late, 
you  know. I say sorry we m issed the deadline. Here is m y form . H ere is m y fee and I 
hope that, you know, this will be acceptable. A nd the D ivision o f  E lections in both cases 
said no and we will not put you on the ballot. And. o f  course, i f  you are not on the ballot, 
you lose your job , so it is serious stuff.
So there w ere different ideas, you know . One way I could have handled it w ould be to 
have said yeah I m essed up, you know, and 1 will ju st — I ju st w o n 't be on the ballot and I 
w ill try again to becom e reappointed. But instead — it is (inaudible) to say this, but 
instead we sued. O ur point was that look this is apples and oranges. W e are aw are o f  the 
cases where the suprem e court has said that you m ust be very strict about the deadline in 
elections, political elections, you know. If  you are five m inutes late, you are too late. 
A nd, o f  course, w ith political elections it is very im portant w ho is on the ballot. You 
d o n 't  know  who it is going to be. A nd. but our point was jud ic ia l elections this is not the 
case. I m ean everybody know s w ho is going to be on the ballot, you know , w ho the judge 
is w ho is going to be running for retention. A nd so i f  you are a little late, you shou ldn 't -  
you should be able to still put it to the voters and the voters, o f  course, if  they d o n 't  want 
som eone to continue, can still vote som eone in. but at least give them  the chance. So that 
w as our basic point. 1 m ean there are o ther argum ents as well and I w o n 't go into all 
those, but that was the basic point.
A nd, but our first point was put us on the ballot. I m ean we can argue later about w hether 
or not that should be honored, but at least put us on the ballot so that w e have at least the 
chance to keep our positions. And the D ivision o f  E lections said no, we are not going to 
do it because we got these firm  directions, you know7. A nd so w e filed, you know, the 
case and the cases and — and I felt for the — so hard for the superior court judge in 
A nchorage that had the case, you know. I m ean it is a very hard position to be put in, but 
anyw ay we had oral argum ent, did the w hole thing and he — and that particular issue
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really  w as pretty clearly — we had the better position. I m ean yes you keep the status quo. 
At least give them  the chance to be on the ballot and then w;e will sort it out later, you 
know , that w as pretty clear and that is what he held. And that was not appealed and we 
w ere on the ballot and. o f  course, we both got retained by a pretty significant m argin. So 
in o ther w ords the voters, you know , said yes, they should continue.
But as everybody realized we still needed to litigate the issues and so in the end the 
superior court judge in A nchorage agreed w ith us that these are tw o different things and 
we should recognize that and at least in this instance, m aybe in the future it w ould be 
different m ore noticed or som ething like that, but at least in this instance, you know , it 
should be allow ed and particularly because even though we had n 't sent in the form  the 
Judicial Council since we have gone through the w hole process and she had also had 
given notice that we were cleared to be on the ballot way before the deadline. So, you 
know , there are a lot o f  argum ents there.
W ell the state appealed to the suprem e court and. o f  course, in the m eantim e I am still 
keeping the job . you know, it is still being litigated. The w om an judge in A nchorage did 
not — decided to leave the bench. She may have w anted to do that anyw ay, but, you 
know . I 'm  still, you know, w as ready to continue serving in Barrow , you know . So I 
continued w orking and it took again very hard. This is a very hard issue for the suprem e 
court to deal w ith and it took them  about a year. And then finally they cam e dow n w ith a 
decision. A nd I have actually -  I have talked to the ju stice  w ho has since retired that 
w rote the decision and 1 told — I told him  I so agree with the ruling. They did the absolute 
right thing for the state because w hat they said w as those judges are fine judges. They 
certainly can keep their job . you know , they can reapply and so on, but we are going to 
enforce this judge — this law against judges as well as everybody else the sam e and they 
w ere late, end o f  story, they are not on the ballot.
A nd that is ju s t what needed to be said. I m ean w e had our argum ents and looking back 
on it as I say I. you know , it w ould probably have been better to ju st not have gone 
through the w hole thing. It certainly was educational for me I m ean the w hole process, 
but — but I think it w as the right decision that was made.
So how  did that play out? W ell that m eans 90 days later I had to retire. I m ean by law  I 
w as retired and so they — we had a little retirem ent party there at the court. It w as very 
low key because the reality w as they needed som ebody to be the judge in B arrow  and I 
w as going to reapply and what is going to happen in the m eantim e? It is me.

K A REN  BR EW STER : You are now acting judge.
JU D G E JEFFERY : Now: pro-tem .
KA REN B R EW STER : Right.
JU D G E JEFFER Y : So I was a pro-tem  judge and so I learned and I had to m ake — there are 

certain  decisions when you are retiring that you m ake and they m ade it very clear to me 
even i f  you are reappointed, no one knew for sure, but even if  you are reappointed, these 
are the, you know, you have m ade the decision about like som e benefit plan or som ething 
like that. You have m ade that decision and that stays w ith you. So suddenly m y w ile  and 
I are thinking gee do we need the long-term  care insurance and all these kinds o f  things 
and so —

KA REN  B R EW STER : You were what -  55 or som ething at this point and you w ere not near 
retirem ent age?
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JU D G E JEFFERY : Oh. no. no. no. no. I w as no, but I w as over 60. I was m ore like 64 or 
som ew here in there. But 1 m ean I could have retired. I m ean the w ay the jud icia l 
retirem ent system  w orked I could have retired w ell before this, but I d id n 't w ant to, but I 
could have.

K A R EN  BR EW STER : So you got reappointed som ehow ?
JU D G E JEFFERY : W ell anyw ay I w as pro-tem  judge and this is very interesting because it 

m eant, for exam ple I could no longer supervise the jud icia l assistant because I was a 
tem p, you know . 1 co u ld n 't do that. So I w asn 't signing her tim e sheet anym ore or any o f  
that. V arious court com m ittees I was on I w as o ff  them  because pro-tem  judges d o n 't do 
that and so on. but otherw ise the w ork was ju st the sam e, except I signed pro-tem , pro- 
tem , pro-tem  on everything and then 1 applied and w ent through the process again and the 
Judicial Council and all this s tu ff  and they — and they found two people qualified and 
then I got appointed and then took up being a full-tim e judge again. But it was interesting 
because, you know. 1 w as on retirem ent check and all the things for those m onths and so I 
kind o f  got a taste o f  w hat that is going to be like, you know.

K A R EN  B R EW STER : And this is what 2007 you said, som ew here in there?
JU D G E JEFFERY : Yeah, well this w ould  have been I think I am talking ’08 at this point that I 

w ent through that period. I think I w as reappointed in '08  and they, you know , I am sure 
this will never ever happen again and. o f  course, given the case and the experience that 
they have had they are doing a very good jo b  now  o f  rem inding everybody about all these 
things 1 m ean the court system  and so on that, but they, yeah, now  I lost the train o f  
thought there.

K A REN  BR EW STER : It leads me to the question I had for you w hich is given your age other 
judges your age have retired.

JU D G E JEFFERY : Uh-huh.
KA REN  BREW STER: And you are what in your late 60"s? I d o n 't know  how  old you are.
JU D G E JEFFERY : Yeah, late 6 0 's , right.
K A R EN  BR EW STER : And m any judges your age have already retired.
JU D G E JEFFERY : Correct.
K A R EN  BR EW STER : A nd you have not.
JU D G E JEFFERY : No.
K A R EN  BR EW STER : W hy have you chosen to continue to serve on the bench?
JU D G E JE FFE R Y : W ell the w ay Esther and I feel about this is it is we are there. W e were I 

m ean the w orkings o f  the cosm os, who know s, we are kind o f  called to be there. W e are 
there and we are both ready to leave i f  we w ere called to leave and m aybe in som e way 
m aybe it could be health or it could be som ething, you know. But on the o ther hand I 
value the role that I am playing in this com m unity and I am  not done yet. I m ean there is 
all kinds o f  things, especially in the FASD issue, but everything else. I m ean there are 
ways I still w ould like to im prove the w ay we are doing things and. you know , could we 
get into m ore (inaudible) sentencing som etim es in juven ile  delinquency cases. I m ean this 
is a very tim e consum ing w ay o f  doing som ething and. but in certain cases m aybe we 
could do that. W ell w e have never done it. Could we start doing that? And so there is just 
— I ju s t feel at the m om ent that this is where I am supposed to be and then, o f  course, 
w hen by statute you can no longer be there, w ell, okay, you know, that is the end o f  it. At 
age 70 you have to retire. There is no question about that, so yeah, that is the feeling.
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A nd the o ther thing is the realities of. you know, the w isdom  in to day 's  econom ic clim ate 
and everything is you are better o f f  to keep working, you know, ju s t to keep not draw ing 
dow n things before you have to in term s o f  loans that are out there and all kinds o f  things, 
so there is that aspect too. but that w ould totally be i f  we d id n 't feel that this w as the 
p lace we needed to be at this tim e we are ju st going to be staying for these o ther reasons, 
but that we do feel we are supposed to be there.

KAREN BR EW STER : Do you feel like you have som e sort o f  a legacy that you are leaving 
behind or som e biggest accom plishm ent you have m ade in your career w orking out o f  
B arrow ?

JU D G E JEFFERY : Sure.
KAREN BR EW STER : And w hat w ould that be?
JU D G E JEFFERY : There is som e sort o f  legacy, but I d o n 't know.
KA REN B R EW STER : You d o n 't know  what it is yet?
JU D G E JEFFERY : W ell. yeah, who know s, you know , but basically, you know, as w e have 

talked about earlier. 1 had this unique advantage o f  having been there already, you know  
and then taking the. you know, changing roles into being the judge but having all this 
involvem ent and all this s tu ff that I had already been doing. And. you know. I suppose 
the legacy is — is the value o f  having that, the value o f  caring for the people that you are 
w orking with and on the hand. 1 m ean I try to, you know, 1 went to a very good law 
school and I have very high standards for m yse lf in term s o f  the kind o f  quality  of the 
work that I do and 1 will go through draft after draft after draft after draft o f  an opinion, 
until, you know, and it is a very big help to have the law  clerk help edit it. but at least in 
m y court I am w riting the opinions. It is not som ething I am handing o ff  to the law clerk 
to do m ost o f  the work. 1 know  this is m y opinion, w hich is tim e consum ing, but — but so 
the idea is a com bination o f  trying to have absolutely excellent quality o f  work as well as 
com passion and involvem ent in the com m unity. But I don 't, you know, w hoever com es 
after me — I m ean they are not going to be able to be ju s t like m e because I, you know, 
there is just this weird constellation o f  background that I have and no one should expect 
that the next person w ould be ju st like I am.

KAREN BR EW STER : Uh-huh.
JU D G E JEFFER Y : And. o f  course, you know, like I said earlier, any judge — there are people 

w ho would be saying yeah le t 's  get. you know, it is fine for him  to go now, you know , I 
have been there long enough or som ething like that. But 1 still I feel that m ost people are 
very, you know, glad that 1 am there and would w ant me to stay as long as I could so.

KAREN BR EW STER : Are there any particular cases that stick in your m ind that were big cases 
or influential cases that you feel like your decision has had an im pact?

JU D G E JEFFERY : W ell I can. Som etim es it is a b rie f impact. There was one case where 
suddenly I am involved with the Tribal Court operations in the Fairbanks area and in 
Barrow . A father — they had the Tribal Court dow n there was dealing with a child 
custody issue and the father went dow n to have his say and they basically shut him  out. 
They w ould not allow  him like into the room  or s tu ff  like that and went ahead and m ade 
their decision. And so they brought a state court case saying you should not — this 
decision should not stand. I m ean it cannot be given effect and it was a very interesting 
issue because what are — I m ean w hat role does the state court have in review ing, you 
know , separate governm ent's  operations in that way. And I finally realized that it was — 
there is som ething called the Indian Civil R ights Act and th a t's  -  th a t's  what governs and
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it does set some limits. And so I. you know, using that, w hich is som ething that applies to 
tribes. It is a federal law applying to tribes and using that I did indeed say that this — this 
cou ldn 't stand and it w as redone or I forget exactly how  it all turned out.
A nd there w as a period o f  tim e w here that w as kind o f  a decision o f  some im portance. It 
m ade it into som e o f  the continuing education m aterials and s tu ff  and then, you know, 
things changed and m aybe there w as a clarification o f  law . It is non-issue anym ore, you 
know , so it is no longer a big thing like that.
But there w as one — 1 m ean I rem em ber one incident where and I — there can be. you 
know. I'm  up there w ith this very low volum e o f  civil litigation. I d o n 't really know  som e 
o f  these issues I m ean argum ents are being m ade to m e or. you know, some o f  the issues 
that com e up. If  these are hot topics in the big city, you know, I d o n 't know. I am  ju st 
seeing this thing and I see that there is no, you know , suprem e court authority on it and so 
on and so. you know . I ju s t give it m y best shot and then som etim es it turns out that that 
is the one that got. you know , appealed to the suprem e court to m ake the law7 or 
som ething like this.
But there w as a great instance where Judge C ranston dow n in Kenai. who has since 
passed away w ho was another one speaking o f  people that I really value their exam ple 
Judge Cranston is another one. He — he used to be an attorney involved with the N orth 
Slope Borough and so on. He w ould com e to Barrow, but the thing that I. you know, 
again som eone who really cared about position, a very hum ble person. A fter he retired, 
he m aintained involvem ent w ith the Y outh Court that they had dow n there. He 
m aintained involvem ent w ith Rotary Youth Exchange and he w as running bicycle tours 
in Italy. I d o n 't know  I ju s t cou ldn 't believe all the different things that he was doing and 
ju s t to show you here is a m an who is really, you know7, that is the kind o f  retirem ent, 
yeah, that is the thing to be doing, you know , m aintaining serving the com m unity and 
doing different things.
But anyw ay, there was a — there w7as a case either there w ere two related cases or 
som ething but I had m ade a ruling on some issue. I forget what it w as and then they tried 
to bring up sim ilar argum ents in front o f  him  dow n in Kenai and. you know7, second bite 
o f  the apple sort o f  thing and he said oh, no, you m ade your argum ents in front o f  Judge 
Jeffery that is the ruling, that is w hat w7e are going with, that is it. you know . so.
But I have had som e cases I think one o f  the nicest tim e — com plim ents that the suprem e 
court every so often does is they will attach the trial co u rt's  opinion to their opinion and -
- and they did that with m e once, which — w hich I. you know, I was ju st very much 
appreciating because they to tally  d o n 't  have to do that. I m ean it w asn 't at the point — 
there have been suprem e court cases that ju s t basically  say we agree w ith the trial court 
opinion, see attached, and then edited it into their, you know, kind o f  w ay o f  doing 
things. And this was not like that, but they still included m y opinion, w hich I thought was
— was — w as great.
But I don 't think, you know7, we h av en 't had I think the legacy is m ore in the approach 
than som e particular legal issue. I m ean we h aven 't really talked about and I think it is 
w orth talking about is state court and N ative Tribal Courts.

K A REN  BREW STER: That was m y next question.
JU D G E JEFFERY : N ext question, okay.
KAREN BREW STER: N ext question w as Tribal Courts, so tell me about that.
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JU D G E JEFFERY : Okay, well here we go. The N ative village o f  B arrow  has gotten ju risd ic tion  
over child w elfare cases in Barrow7, which m eans that the current reality is that the state 
court and the state social w orkers are not dealing with these cases at all or rarely. There 
are som e fam ilies — I m ean first o f  all, i f  they are a non-N ative fam ilies or som e fam ilies 
w hich for one reason or another has ju st refused to be involved with the tribal court then 
it w ould be referred out to the state. But by and large w e d o n 't deal with the B arrow  
cases. But there was an in teresting period o f  transition there and I can 't give dates, but 1 
am rem em bering that there w as — at the beginning, you know, after the Indian Child 
W elfare Act o f  1978. the tribal governm ents could w hat is called intervene in the state 
court cases and that is still the w ay it works w ith the villages on the N orth Slope. They 
can intervene in the child  w elfare cases for tribal m em bers and w hat they do is they 
contract w ith regional nonprofits in Barrow  and so they w ill be able to send the people 
over. Som etim es it will be on the phone from  the village, but usually they have the local 
nonprofit people go and appear. But it is possible for a tribal governm ent to say w e w ant 
to take jurisdiction back over this and so there was an activist w ho is not an Eskim o 
person, although not C aucasian either, that was w orking for the N ative village o f  B arrow  
and m ade that application — I m ean w ith support o f  the tribe that they m ade that decision. 
W ell years went by, m aybe a couple years I d o n 't know  and then suddenly the letter 
arrives saying yes. you know . You have it. W ell, o f  course, the person who had energized 
this w hole thing had left town.

K A R EN  BR EW STER : Do you rem em ber that person 's  nam e?
JU D G E JE F F E R Y : It is a relative o f  the D anner fam ily.
KA REN  BREW STER: Okay.
JU D G E JEFFERY : And I again d o n 't  w ant to m ake a m istake so I w o n 't say.
K A REN  BR EW STER : Okay.
JU D G E JEFFER Y : But it is one o f  the D anner fam ily, so she is N ative Flawaiian and she. you 

know , as I say. she was doing a great job .
KA REN BR EW STER : So now  Tribal C ourt -
JU D G E JEFFERY : Right, but the problem  was is that she had gone and the people that were 

there at that tim e w ere not ready, but there is federal m oney to help im plem ent th is kind 
o f  thing and so what — there w as an agreem ent m ade betw een the tribe and the state 
social workers, the D epartm ent o f  H ealth and Social Services that they w ould continue to 
do the cases. How ever, the tribe could intervene any tim e that they wanted w hich was 
alw ays the case, but also that they could take the case back if  they wanted to at any tim e. 
So that was the first thing.
A nd then there was all th is train ing going on and so as their tribal court began to get m ore 
trained there w ere — like there w as one case where there was a big fat file in m y court, 
the term ination o f  parental rights case, and at least one if  not both the paren t's  attorneys 
said le t 's  ju st get -- blast th is out o f  state court. L e t's  put it in the Tribal Court, you know. 
So they m ade an application to transfer ju ris  -  that the Tribal Court should take that 
ju risd iction . A nd basically under the Indian Child W elfare A ct it allow s the tribe to  have 
those pow ers, but it also has lim its, especially on transferring cases back and the — and 
one o f  those lim its is i f  there is already a big fat file already in the state court you  ju st 
d o n 't bring it back. But I love the approach that the tribe took. They at that point they — 
this is no longer the case, at that point they had like a consultant that was kind o f  like the 
c h ie f  judge and then there were — who was N ative — Low er 48 N ative and local people
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w ith  her and — but we had — we had a hearing. It was on record and s tu ff that their point 
w as — the w ay they put it was part o f  our tribal law — tribal heritage is that w e honor our 
agreem ents and we have agreed that we w ould not. you know, take this kind o f  case back 
and so we refuse — we declined jurisd iction , w hich they alw ays have the right to do and I 
ju s t love that. I m ean 1 thought that w as great, but we have a lot o f  respect for each other. 
I m ean there is really — we d o n 't — som etim es they will com e to our legal providers 
m eeting. I w as even invited a couple o f  tim es, including last w eek, to becom e a m em ber 
o f  their Tribal Court Com m ittee, w hich w ould oversee the operations o f  the court and 
how  well it is follow ing their — their rules. A nd I ju st — 1 em ailed back and 1 said, you 
know . 1 ju s t c a n 't  do this. 1 m ean it is ju st not appropriate, you know , for a state court 
judge  to have that kind o f  role in the Tribal Court.

KA REN  B R EW STER : So the Tribal C ourt is currently functioning in —
JU D G E JEFFE R Y : Oh. yeah. Yeah.
KA REN  BR EW STER : And how  do you see its effectiveness versus the state court effectiveness 

in those — their child w elfare cases?
JU D G E JEFFER Y : W ell it is hard for me to say because I mean 1 can see there are advantages 

that the state court has. I m ean, o f  course, we have the clear state laws that everybody is 
used to. W e have the right to counsel, the parents have. We have the ability to store 
inform ation. I m ean we are all set up for that, you know, and now. o f  course, it is all 
digital, but we are storing all this inform ation so it is easy to — and then there is again 
paid social w orkers. W ell, you know, with the tribal som etim es there is problem s with 
staffing. I d o n ’t know if  their judges are paid. I think m aybe they are. but m aybe not. 1 
d o n 't know, but there is problem s having the tim e to do it. I frankly ju st d o n 't know  
because those cases are out o f  the state court, so I am not follow ing them . 1 d o n 't know  
how  well they are turning out. I am  sure that it is m ore understandable w hat they are 
doing than w hat the state court does and w hat the state court social w orkers do and as 1 
am sure it is m ore com fortable because they  are w orking w ith other Inupiaq people and I 
am  not aw are o f  any big problem s so that m eans it is probably a good thing, but 1 d o n 't — 
I d o n 't know  for a fact. I m ean I d o n 't — I am not. for exam ple I am not seeing cases that 
say to m e oh this w hole thing is falling apart, you know, it is not w orking, we should do it 
in the state court or som ething, not seeing that kind o f  a case. A nd so as far as I am 
concerned, it is — it is a big positive because ju st in our w orkload it is helping the state 
court actually. I m ean we w ould have a very noticeable increase. 1 m ean the social 
w orkers and the court if  we were dealing w ith all the Barrow cases.
They have — the one tim e where we really intersect is that they have a program  for m inor 
consum ing alcohol cases where the state court and this is by state statute can refer people 
to the Tribal Court program  and then i f  they com plete that program  it can be d ism issed in 
the state court records. A nd we are doing that and they have a w onderful program  and the 
th ing that is neat and I haven 't, you know, looked at this recently, but the last tim e I did 
they brought in I m ean they had like sitting on their panel they had tribal judges and the 
juven ile  probation office, the state, you know , like a state social w orker w ould be 
involved in that too and they bring in all this expertise, which I thought was great. I d o n 't 
know  exactly  the way it w orks right now. but. So 1 think -  I think at. you know , in 
Barrow  there is not — there is not the kind o f  friction or, you know, s tu ff  that there 
som etim es there is in other parts o f  the country and m aybe parts o f  A laska, but. so yeah.
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KA REN BR EW STER : W ere there any other topics that you want to m ake sure we talk about 
that 1 haven 't asked you about that com e to m ind?

JU D G E JEFFER Y : I am sure there are. especially when 1 think about it tonight or tom orrow . 
W hy d o n 't we pause for a m inute?

K A REN  BR EW STER : Okay. O kay. Can you tell me about what it w as like learning to be a 
judge  and w hat you had to learn?

JU D G E JEFFERY : W ell in learning to be a judge when I started was m ore difficult than it is 
now. 1 ju st — I ju s t love the level o f  training that is given to new judges over a period o f  
three — three years. They have special conferences where they only pull in the new  
judges. 1 he new  judge is assigned a m entor judge and there is m ore m aterials available 
that the judge — judges can use as a place to start with their running a hearing and s tu ff 
like that. So there is a lot of m aterials, but back in 1982 it w asn 't quite so m uch like that 
and it was kind o f  like you were — you were ju st sworn in and go for it. There w ere some 
w hat are called, you know , som e scripts and things that people could use ju st to get an 
idea of how to do certain kinds o f  routine hearings and those w ere helpful at the 
beginning, but there ju s t w asn 't a lot o f  training.
Y ou really had to ju st call colleagues and then, o f  course, the court system  does have one 
or tw o training events a year and then that was a tim e to see all your colleagues and also 
get that kind o f  training. They also required that you within the — after you have been a 
judge  for a few  m onths, go dow n to this place called the N ational Judicial C ollege, which 
is at the U niversity o f  N evada Reno, but w hat they do is they have this facility there and 
then they bring in judges and other trainers from  all over the country and then judges 
from  all over the country and they have the courses and then everybody goes hom e, but it 
is — it is a real service to the sm aller states. The bigger states have their ow n training 
program s, and so like I did that and that was very helpful.
But -  but part o f  this is appearances and ju st the way you do things and like w hen I was 
first appointed. I m ean literally, really at the beginning w hen I w ould w alk in the 
courtroom  1 w ould be grinning and where my head was at is 1 c an 't believe this. I w ear 
this black robe and, you know, everybody is standing up and this is so weird, you know, 
and then it suddenly hit m e and no one said anything, but it suddenly hit m e that there is 
another w ay o f  looking at that and that w ould be oh, ju st look hey he eats this up. you 
know. And so and I thought, you know, that is a very possible reaction and so I now 
com e in with a som ew hat firm, you know, m aybe a slight smile, but not -  nothing m ore 
than that, but that is the reason. A nd we talked earlier about how during hearings you 
have to, you know, m ake sure i f  you are feeling em otional w hether in a sad w ay or 
m aybe som ething is too funny, but you are not going to do that. O f  course, obviously, 
especially  in a small court there are tim es when we all laugh at som ething going on. but i f  
there is som ething like I -- only I know  how  funny it is and nobody else w ould I m ean it 
is very im portant that you don 't prejudice anybody and so you go out in the hallw ay and 
s tu ff  like that.
And then I have been to different — we have som e training events. I m ean it has been 
very, you know, som etim es where they talk about oh — way — I m ean 1 have seen videos, 
to r exam ple o t judges w here they are trying to do like paperw ork that is connected with 
the hearing or m aybe o ther paperw ork, but it looks terrible because people are talking and 
the judge is ju s t there w riting about som ething else and handing papers to som ebody. 
And ju s t seeing that on video has helped me to m ake sure that I. you know, d o n 't do that.
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I m ean I will explain like som etim es I do write out like the bail order or som ething during 
the hearing, but I explain w hy I am w riting out the bail order and then I have a laptop and 
I am taking notes and you know, it is kind o f  obvious what I am doing, but som etim es 1 
will explain 1 hope this d o esn 't bo ther anyone. But 1 — like in a ju ry  trial I have to  do this. 
I m ean the ju ry  -  you have got 12 people that are going to decide som ething, but I have 
got to keep track o f  what is going on and. o f  course, it helps me stay focused too. So as I 
say, now  there is a lot m ore I really  value the effort that is being m ade to train  the judges. 
T hat is so great.

K A R EN  BR EW STER : W e only have a few  m inutes left, so w hy d o n 't we go into a little bit the 
role o f  the m agistrate and how  in a small -

JU D G E JEFFERY : Okay.
K A REN  BR EW STER : Court like yours how7 that m agistrate and the judge w ork together on that 

all?
JU D G E JEFFERY : Right. W ell basically  there is a jurisdictional issue. The superior court judge 

and the m odel in m ost o f  the rural tow ns like Barrow. K otzebue, N om e, Bethel, well 
B ethel is a different case, but Barrow . Kotzebue. N om e. D illingham . Sitka, K etchikan, 
well m aybe not K etchikan, but Sitka and various others is you have one superior court 
ju d g e  w ho is called a — w ho is a general jurisdiction judge, w ho can handle any k ind o f  
case, from  m urder to traffic ticket to m ulti m illions to a small claim s, anything. A nd then 
you have lim ited ju risd iction  m agistrates who are dealing with civil cases up to a  certain 
am ount and the m isdem eanor crim es and then the serious felony cases only at the very 
beginning and, but praise the Lord, the — m ost o f  the cases are in num bers are indeed 
these less serious cases, good thing. And so that m eans that the m agistrate is touching a 
lot m ore people than I do and. o f  course, I really realize that w hen the m agistrate  is on 
leave, there are tim es — now  we do have a system  set up where w e train our law  clerks as 
deputy m agistrates and they do have jurisd iction  during the w ork w eek if  there is no other 
jud ic ia l officer available, then they can go in and do som e o f  these hearings, w hich is a 
trem endous help when the m agistrate is out o f  tow n because 1 m ight be in a trial or who 
know s w hat and yet there is these other hearings can keep happening because the deputy 
m agistrate  does them . W hen they are both gone, it m ight be that it is well w ait in line we 
w ill get to your dom estic violence petition at five or six at night or som ething, because I 
c a n 't do it before then, you know.

K A R EN  B R EW STER : Your case load goes up significantly?
JLIDGE JE F F E R Y : M y personal, yeah and the thing that happens is w e can keep it together with 

the things that have to be done, but anything else, for exam ple legal issues that need to be 
decided, you know, and w ritten out and m aybe a 30 or 50 page opinion or som ething that 
is not happening at all. A nd so w hat happens is all that s tu ff ju s t sits because I am ju st 
doing all these other things. But the m agistrate plays a very im portant role and it is very - 
- i f  the m agistrates — I m ean I d o n 't like sit and w atch them . 1 (a) d o n 't have tim e and it is 
a  little weird. The m agistrates are actually  evaluated by the presiding judge now  and not 
by the local judge. He w ould com e over, he or she. depending on the district, but.

K A R EN  BR EW STER : Is there a d ifference — some m agistrates have legal background and 
som e d o n 't, is that correct?

JLJDGE JE F F E R Y : No. not now, no. The m agistrates are all law trained.
K A REN  BR EW STER : N ow . okay.
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JU D G E JEFFERY : Even though by statute it is not necessary, but the work is so com plex that 
that is the way it is now.

K A R EN  BR EW STER : But in the past there w ere non legal ones?
JU D G E JEFFERY : Correct, including Sadie Neakok.
K A REN  BR EW STER : Right.
JU D G E JEFFERY : For exam ple, w ho was fantastic, but it is ju s t so m uch m ore busy now  and it 

is so m uch m ore legal and I d o n 't know  it w ould be very hard I believe for a non law 
trained person to becom e the m agistrate. But I ju st w anted to say that I m ean it is a very 
critical part o f  the w ay the w hole thing — the w hole ju stice  system  w orks is to have that — 
that second judicia l officer. It is really im portant. A nd by the sam e token w hen I am  out 
o f  tow n, there are certain things that ju st have to w ait until I get back. There are certain 
things like I did on this trip I do by phone. There are certain  things that one o f  m y 
colleagues m ight do and then there are other things that the m agistrate can do at least 
som e o f  it as w hat is called a m aster, the standing m aster, and then it w ould be signed o ff  
and approved by another judge.
One thing I w anted to m ention also about the way I do things because there are som e 
judges, superior court judges, who do not do juvenile  delinquency and do not do child 
w elfare cases. Those are all done by the m agistrate or a standing m aster or som ething and 
then they sim ply sign o f f  on them . N ow  in m y view  those are superior court issues and 1 
am a superior court judge and it should be handled at the level o f  a superior court judge. 
A nd so — and so I personally  do the child w elfare cases and the juven ile  delinquency 
cases, unless I am taken o ff  the case for some reason and then another superior court 
judge w ould take over or I am out o f  town or som ething like that. But I feel pretty 
strongly even though it is very tim e consum ing to do this that this is the right w ay to do it 
and I — I enjoy being involved in m ostly — som etim es it is very stressful by being 
involved in these cases so.

K A REN  BR EW STER : W ell that is great. Thank you very m uch for your afternoon. It has been 
very —

JU D G E JEFFERY : This was great. Fun to talk.
K A REN  B R EW STER : It has been very educational.
JU D G E JEFFERY : Y eah, fun to talk, thank you.
K A R EN  B R EW STER : Thank you.
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